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Executive Summary

Sable Island is a unique environment with a rich human and ecological history. It is
currently under the administration of the Canadian Coast Guard through specific
regulations of theCanada Shipping AciA federal protectedraa designation, with the
ongoing support and involvement of the Province of Nova Scotia, is required to provide
the appropriate longerm conservation framework.

On January 2% 2010, Canada and Nova Scotia signed a Memorandum of
Understanding (MOWequiring a Task Group to recommend the designation of Sable
Island as either a National Wildlife Area or National Paike Task Group focused its

work on how each meets four key conservation and management objectives for the
Island. A comparative analg of the legal authorities, policies and typical management
regimes associated with a national wildlife area and a national park was undertaken. In
summary, the Task Group concluded that both designations are feasible and both would
achieve wildlife an@cosystem conservation goals.

The Task Group recommends the designation of Sable Island as a national park under
the Canada National Parks Aclt is believed that the national park is the designation

that can achieve to a greater extent all four keyesttjves as well as realizing several
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the means to address the expected increasing demand fesit@visitor access to the
Island and offsite interpretation for a wide uaety of Canadians. Parks Canada and its

legislative basis have the capacity to include such elements in a designation.

While there are legal challenges to resolthese issues should not prevent tegentual
establishment of a national park on Sald&and. The major issue or consideration that
arose during the work of the Task Group was with respect to the exploration for and
development of offshore petroleum resources on and under Sable Island.

A national park would require astablishment agrement that includes an instrument
whereby Nova Scotia would transfer to Canada administration and control to the
foreshore and sulsurface, insofar as Nova Scotia has an interest in these areas. Such
an approach would confirm that the Accord Acts contiboi@pply and that it is without
prejudice to existing claims of ownership by either government. While petroleum
activities may still take place around and under the Islari®yaobservation is the need
for future discussions to provide certainty for gmaments, industry and the public
concerning the possibility of future drilling operations on the Island.

In addition, there were other (nepetroleum) issues that were highlighted for the Task
Group by the public over this period, including visitor mgement and seal population
O2yiNBT @ ¢tKSaS AaadsSa oAttt ySSR G2 0S5
decision.Once a decision is made on this recommendation, Canada is to undertake
consultations on the recommended option.
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Section 1- Baclground and Purpose

Sable Island, located in the offshore of Nova Scotia (see Appendix 1), supports an
exceptional and often fragile environment with a rich human and ecological history.

This ecosystem made up of extensive sand dunes, grassy fields,drehfreshwater
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colony of grey seals and the iconic Sable Island horse. As well, it has important
archaeological sites and cultural heritage, including the remains fropasécks and
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The onrgoingmanagement of human activities on Sable Island supihertroader
environmental, economic and social interests of Nova Scotians, and Canadians
generally. As the Island offers excellent oppaities to protect, experience and study
the diverse natural and human history for all Canadians, a federal protected area
designation provides the appropriate lotgrm conservation framework. Likewise, the
government of Nova Scotia remains committeddad-term measures to conserve this
unique part of the Province.

Current Administration, Interests and Conservation Approaches

There are numerous public interest activities undertaken on Sable Island by a range of
regulatory and research organizationsdeother users, many of which have been

ongoing for decadesTheCanada Shipping At currently the overiding regulatory

instrument for the Island and provides the Minister of Fisheries and Oceans, through the
Canadian Coast Guard Agency, withthe IR Q& | RY A Y A & ( NCadalad S | dzi f
{ KA LILIA FaBle Islabd Regulatio(s962 c.1465) specifically protect the Island,

through restrictions directed at controlling access and certain types of activities,

AyOf dzZRAY3I AYUSNIKbisds2yd sAGK GKS LaftlyRQa

Some of the existing infrastructure related to navigation and related program activities
is under the control and maintenance of the Canadian Coast Guard. This particular
infrastructure is in the process of being removed, as it is no longgrined.
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Service of Canada is the major activity undertaken at Sable Station. As the primary year
round operational presence on the Island, Sable Station is a collectfanilities that
also provides a wide range of services and logistical support for a variety of users on the
Island, such as to Fisheries and Oceans Caeaglan support of seal research. The
LatlyRQa FIOATAGASE | az2 dyiedpahseRrus other LI | G F 2 N
activities for the offshore petroleum industry, Coast Guard and National Defence.

In 1977, Sable Island was designated a Migratory Bird Sanctuary unddrgtaory
CANR /2y @SyiaAazy | OGQa a A JMNb dsymaion providkR { | y O
for the protection of migratory birds and their nests. Selected areas of the Island are
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also designated as critical habitat under tBpecies at Risk Afcrr the endangered
Roseate Tern.

TheCanadaNova Scotia Offshore Petroleum Bages Accord Implementation Aartd

the CanadaNova Scotia Offshore Petroleum Resources Accord Implementation (Nova
Scotia) Ac{the Accord Acts) provide the joint federal and provincial legal framework for
petroleum exploration, development and managenmémthe offshore of Nova Scotia,
including Sable Island. In this area, the Accord Acts provide the only legislated basis for
the issuance of petroleum exploration, development and production licenses and rights
and any related drilling, seismic and otlexploration, development or production

activities. The Canaddova Scotia Offshore Petroleum Board (the Board) administers
the Acts on behalf of both governments. Areas around Sable Island are under
development and future potential remains to be discoee.

The Province of Nova Scotia has a long history regarding Sable Island as evidenced by
historical records, numerous shipwrecks, and more recent scientific research and
connection to the offshore petroleum extractiohere is a broad suite of proial
legislation that is applicable to the regulation and management of the coastal resources
in Nova Scotia; for example, ti&pecial Places Protection Aan be applied to protect
GKS LatlyRQa NAOK I NOKLF S2f 23 ASablefislahdhérgdzNDO S 3
was named as the provincial horse of Nova Scotia. Another exampleas giesd
monitoring program to measure pollutant concentrations and trends enabling
comparisons with data from other ambient stations in Nova Scotia and Canada.

Purpose of this Document

The Memorandum of Understanding (MOU), entitlEae Establishment of a Federal
Protected Area on Sable Island in the Province of Nova Ssigtiad on January 25

2010, requires that the Parties (Nova Scetizepartment of Natral Resources,
Environment Canada and Parks Canada Agency) jointly participate in a Task Group that
will recommend the appropriate federal protected area designation for Sable Island as
either a national wildlife area or national parkhis Memorandum gpulated that a
recommendation be delivered to Ministers within a three month periédgpendix 2
provides the full text of this agreement.

In order to formulate its recommendation, the Task Group worked with an
Intergovernmental Advisory Committeand also gathered expert opinions on key
topics identified in the Memorandum of Understanding. The Intergovernmental
Advisory Committee is a joint fedefaitovincial forum that was established to provide
the Task Force with advice, review and communicatibmet twice to review and
discuss topics of interest. As well, experts at the Caildalaa Scotia Offshore
Petroleum Board were invited to address the potential impacts and mitigation options
available to address petroleum resource aspects of the Memdum (as defined in




sections 1.4 and 3.1). A description of the Task Group and key meetings since this
agreement was signed is provided in Appendix 3.

The purpose of this document is to provide a recommendation for a federal protected
area designationsrequired by the Memorandum of Understanding, and includes a
synopsis of the analysis conducted by the Task Group and its partners in this effort. It
provides objectives and related analysis on the designation options. A review of the key
issues and caiderations is provided, focused on the next steps for the recommended
option.

Section 2- Objectives, Designation Options and Recommendation

Key objectives

The 1998 Canada 2 @I { O2 G Al &/ 2y ASNBFGA2Y {GNI GS3e
subsequent Geernment of Canada review of ti@anada Shipping Act 2001

recognized that the existing regulatory approach was not appropriate for managing

Sable Island for conservation and other public interest objectives.

A 2004 CanadBlova Scotia joint recommentan to Ministers concerning protection
options for Sable Island indicated that it would be in the public interest to use a federal
protected area designation to achieve conservation objectives and to help maintain a
human presence on the Island. This affrmed by the Minister of the Environment for
Canada in 2005 and 2008, and solidified by the Cahmlea Scotia Letter of Agreement

in 2009 (Appendix 4) and the aforementioned Memorandum in January 2010 (Appendix
2). Of particular note, the 2008 Healtfithe Oceans Initiative provided funding support

to 2012 to maintain Sable Station and to contribute towards the potential designation of
a national wildlife area on the Island.
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from the Throne provides direction concerning the development of new areas for
consideration:

"We are a country of unparalleled natural beaufy further protect and
preserve the diversity and health of our natural environment, our
Government wilbolster its Action Plan on Clean Water. And it will build
on the creation of more than 85,000 square kilometres of national parks
and marine conservation areas as part of its national conservation plan."

In keeping with the consistent direction and priees provided by both governments,

and the advice of various public interests and concerns over Sable Island during the past
decade, the Task Group proceeded to develop its recommendation based on the
following primaryobjectives Sable Island will:

v
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1) havea federal protected area designation, and subsequent regulatory and
management regime, that enhances the current protection of the ecology of the
flora and fauna and the cultural assets of the Island while recognizing it is
situated in an area of indussi activity and commercial interests, notably
hydrocarbon exploration and development;

2) have a boundary within which the protected area will include all the surface of
the Island, including the foreshore (intertidaind the Island above the high
water mak;

3) continue to have a Sable Station which will provide the commitment to an on
going human presence that will serve to support the protected area, as well as a
variety of public interest activities; and,

4) have the capacity to manage the current, andlifkacreased interest and ability
of the public to access the Island, with subsequent programs and capacity to
facilitate visitor experience and opportunities and public education programs for
Canadians.

Review of designation optiortsgeneralized compative analysis

The two designation options for the Task Group to consider for Sable Island were a
national park and a national wildlife area.

National wildlife areas are established under tbanada Wildlife Aand sites are
protected through thewildlife Area RegulationsNational wildlife areasan be created

for "wildlife research, conservation or interpretation”, with 51 sites currently designated
across the country. Habitat protection and species conservation are the primary goal.

National parksare designated under th€anada National Parks Atct protect for all

time representative natural areas of Canadian significance in a system of national parks,
and to encourage public understanding, appreciation and enjoyment of this natural
heritage so a to leave it unimpaired for future generations. In a national park,

ecological integrity must be maintained and visitors are welcomed to experience and
learn about the park in ways that leave it unimpaired for future generations. Parks
Canada Agency works2 Sy ddzNB G KIF G /I ylFRFEQa GNBI adzNBH
be a living legacy, connecting hearts and minds to a stronger, deeper understanding of
the very essence of Canada.

! Sable Island is approximately 3,000 hectares in $ize.areal extent of the intéidal zone can only be estimated at
the present time, but comprises approximately 10 to 20 per cent of the total island area. It is an important part of the
LatlyRQa S02t238 [yR FdzidzaNB YIyl3aSySyido




A further description of these two designations, in the form of two lgmoknders, is
provided in Appendix 5.

The Task Group, with input from others, undertook a comparative analysis of the legal
authorities, policies and typical management regimes found under a national wildlife
area and a national park. The Task Growué$ed the comparison on the issues

identified under the January 2010 Memorandum of Understanding, and a full review of
these issues and a few others that emerged in this process are provided in Appendix 6.
Any key distinctions between the designations acted.

In summary, it is the conclusion of this Task Group iwdih designations are feasible
within the assumed boundaries. While there are legal challenges which must be
resolved, it is not anticipated that these issues will prevent the eventuabéshment

of a federal protected area regime that addresses the foreshore, surface activities and
resources, and the sufurface,e.g.access to petroleum resources. In particutaoth
protected area designations would give equivalent and comprehemsinservation of

the ecology and wildlifen the Island, including the horses.

With the appropriate funding, both could achieve the objective of maintaining a
continuous human presence and providing the capacity to serve public interests on the
Island.As well, both designations are equivalent in their management of key
conservation issues identified to date, such as the maintenance of the freshwater
resources or future management or control of speceeg, grey seals, if required.

Details on such matts are best addressed in the development of, and consultation on,
the operational management plans that are required under either designation. For
specific issues, such as the control of species, specific program initiatives would be
required that would iclude consultation and intrgovernmental and inter

departmental collaboration.

Although there is equivalency in the designations in achieving conservation objectives,
there are three notable differences regarding other objectives:

e preserving and suppting the development of archaeological assets and cultural
resources;

o facilitating visitor experience and opportunities, and associated interpretation
and public awareness programs for the Canadian public; and,

o extending some level of conservation inteetsubsurface, specifically related to
the exploration and extraction for nepetroleum resources.

These objectives are largely the mandated responsibilities of Parks Canada Agency
which has a significant amount of experience to bring to bear on sutters. By

O2Yy (NI A3 9YQBANRBYYSY(d /Iyl Rl QG@anaddWiltlifeA | y
Actdoes not have such a mandate and typically emphasizes its management of surface
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based activities to preserving the habitat and ecological resources akant@serve as
refuges for wildlife.

Recommended Designation

The Task Group recommends the designation of Sable Island as a national park
under the Canada National Parks Adihe Task Group concluded that the

national park is the designation that caohseve to a greater extent all four key
objectives articulated above.

While designation of Sable Island as either a national park or a national wildlife area is
feasible, and both would achieve equal conservation benefits in terms of protecting the
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from designation of Sable Island as a national park. These include:

¢ As a national park, Sable Island would be protected and presented within the
context of a national netork of national parks, national marine conservation
FNBFa YR yFiA2ylf KAaG2NRO aradaSao L
premiere natural and cultural icons, and this would help ensure that the
importance of Sable Island and its rich history atwliss could be shared with
all Canadians.

¢ While petroleum resources would remain available to industry, the protection
and control of suksurface (norpetroleum) resource access could be achieved
under either designation. Generally, a national park géa& stronger emphasis
on the protection from exploitation and development of npetroleum
resources found in the susurface.

e The provision of memorable visitor experiences and interpretive and outreach
programs within a framework that emphasizes ecatagintegrity would inspire
Canadians to feel a sense of connection to Sable Island, as well as a deeper
understanding of this special place that would encourage a sense of pride in one
2T /IFYFTRIFIQa ylFddaNIf AO02yAO flyRaoOlLSao®

e Conservation and presentatiaf archaeological and cultural resources.

e The diversity of program objectives inherent with the designation of Sable Island
as a national park, including protection, visitor experience, public appreciation
and understanding, engagement with stakeholdengnitoring, etc., would
better lend itself to maintaining a human presence on the Island.
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Section 3 Issues and Considerations

Petroleum issues

The major consideration that arose during the work of the Task Force to assess the
designation of Sablsland as a federal protected area was with respect to the
exploration for and development of offshore petroleum resources on and under Sable
Island. A related issue centred on the requirement of @@ada National Parks Act

that stipulates that the admmistration and control of the surface and the sabrface of

a national park must rest with the federal government. This effectively prohibits
industrial activitiese.g petroleum drilling, within national park boundaries.

Through the Accord Actsceess to petroleum resources remains, and where there is a
conflict between these acts and other legislation, the Accord Acts take precedence.

For many years, the Canada Nova Scotia Offshore Petroleum Board has pursued a
GLIREAOCRE 27T yidandRanwd vithimoylehaufiofl m{lel KdreSspecifically, in
issuing calls for bids for exploration, the Board makes it a condition that companies
cannot drill from the surface of Sable Island. However, other types of activities in
support of offshore resurce development have occurred on the Island, such as non
intrusive seismic, but only once such activities have been through an environmental
review process and a permit secured both from the Board and the occupier of the land.
As well, any change in thregulatory burden and uncertainty for the industry is an issue
to be considered.

Through the work of the Task Force with a range of experts, it has been determined that
while there are legal challenges that must be resolved, not anticipated these ssies

will prevent theeventual establishment of a national park on Sable Island. A national
park would fit into this overall context by taking into account these key considerations,
and evolving as follows:

¢ An establishment agreement would include antinsent whereby Nova Scotia
would transfer to Canada administration and control to the foreshore and sub
surface, insofar as Nova Scotia has an interest in the foreshore arsLisiaize
and without prejudice to either government's position on ownershipphaf
offshore

e However, this agreement and instrument would confirm that the Accord Acts
would continue to apply.

This approach does raise several possible issues that will need to be addressed in the
coming months as the two governments move forwardnplement the decision by




the ministers on this recommendation. In particular, these two issues would be the
focus of the discussions:

Drilling from the Surface of Sable Island

There appears to be general support that drilling activities should notpédee directly
2y {lofS fatlyR® ¢tKS ¢Fal C2NOS Aa 2F (K
Sable Island need be clarified with a further evaluation of what related petroleum
activities may occur on or under the Island. With the continapgdlication of the

current Accord Acts, the designation of Sable Island undeCtieada National Parks
Actcannot legally entrench a complete prohibition on drilling. It is the view of the Task
Force that certainty for governments, industry and the peislhould be brought to bear
on this issue. Options that could be considered to address this issue include an
amendment to the Accord Acts that would specifically prohibit drilling from the surface
of Sable Island, amendments to the current regulatorymegiand a range of other
possible measures that should be investigated as part of the establishment process.

A related issue is that future access to sulsface petroleum resources under the island

will continue, and industry would want to access thegndifferent methodologies that

do not involve being on the Island itsedfg. remote drilling to obtain petroleum
NE&a2dz2NOSa o0& 2aYz2ara o0az2yYSidaysSa GSNX¥YSR aoOl
However, while the Accord Acts would prevail, theiow of horizontal drilling

underneath a national park may raise some concerns pertinent to national parks policy

that will need to be considered in the coming months.

Existing Licenses

There are two significant discovery licenses (SDLs) attached gie®able Island that
preSEA&G GKS 1 O02NR ! OGasz | yR -FRINSt LY M A 1024
provisions. Thus, the applicants in question were part of a bid process that did not
explicitly state that a condition of their license was thia¢y could not drill on and
immediately around Sable Island. Thus, any approach to designating the area as a
national park, and more particularly, to further entrenching the no drilling policy there
must be the recognition of the existence and rights afd SDLs and consideration of

the potential impact on these existing licenses. Discussions with the relevant holders of
these significant discovery licenses (Exxon Mobil Canada Properties primary holder) to
determine possible steps and measures that caelsllt in a national park and a

complete nadrilling regime on the island should occur in the consultation phase that is
to follow a decision by ministers.
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Nonpetroleum Issues

In addition, there were other (nepetroleum) issues that arose duringetlthree month
period that followed the Memorandum of Understanding announcement in January,
particularly by the public and in the media. Overall, these were deemed to be best
addressed in the consultation and planning phases that will following the decisi

Public Access to the Island

Of particular note there wereoncerns expressed to the Task Group that a national

parks designation would lead to negative impacts on the Sable Island ecosystem from a
potential increase in the number of visitor$hesewere expressethrough social

media, editorials (including on a ngovernment moderated online forum) and the

annual Sable Island public forum meeting organized bygwmrernment organizations.

The more vocal concerns were based on the perceptionahational park would

result in a significant increase in visitors and associated facilities on the Island, changing
the current character of the Island and negatively affecting the ecology. The next phase
of discussion and planning will need to address tssue directly with the public, in

order to better articulate the visitor management approaches used in national parks and
expected operational scenario (see Section 4.0 below).

In order to respond to these concerns during the work of the Task Grauwks Eanada

staff informed the 400 members of the public at the Forum that the Agency did not

have any preconceived notions with respect to visitor use for Sable Island. Furthermore,
it was noted that one of the first steps would be the development of aagegment

plan, including a zoning plan that would guide the conservation and use of Sable Island.
Such a plan would provide direction on conservation objectives, visitor use and
guestions related to infrastructure.

Seal Management

The seal population o8able Island has grown significantly over the past few decades,
with continued interest from the fishing industry and other interests for control
measures. Although Fisheries and Oceans Canada currently prohibits such activities on
Sable Island, the quasen of whether such control activities would be possible once a
designation has been put in place was asked. For either federal designation, the legal
means are available to approve and conduct a control, if deemed necessary, and this
issue will be a toi of particular focus with Fisheries and Oceans once a decision has
been made.
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At both the public forum (nomgovernment) and at the Intergovernmental Committee
meetings, a notion waexpressed that a unique Sable Island specific legislative option is
the best means of addressing the particular management and conservation
requirements of the Island. Although the Task Group considered this notion it focused
its work on the two desigrteon options specified under the Memorandum. The notion

of a unique legislation option for Sable Island was considered in the comprehensive
review of legislative options conducted in 2004 that investigated federal, provincial and
non-government designatios and concluded that a national wildlife area and a national
park were the most applicable to this situation.

Additionally, the current regime under ttgable Island Regulatiorssan example of a
specific, although no longer appropriate, regulatorytiop. Any unique legal option for
the federal government, as suggested, would ultimately require either Parks Canada
Agency or Environment Canada to implement. In conclusion, there are no issues that
cannot be addressed by the national park option andfgeient framework to achieve

the expected conservation and management objectives is not required.

Section 4 Next Steps

The January Memorandum of Understanding provides the basis for determining the
next steps over the next year:

e The releant ministers for the Government of Canada and the Government of
Nova Scotia will make a decision on the recommended instrument for federal
protected area designation of Sable Island. This process will need to include
inter-departmental discussions with plicated departments.

e Once a decision is made, Canada is to undertake consultations on the
recommended option for the purpose of securing public comment on the
conservation, management and operational issues associated with designating
Sable Island as ational park. To be clear, these consultations will need to be
extended to relevant federal and provincial departments and authorities,
industry, stakeholders and the public. In particular, discussions witathe] Q Y |- |]
through the established consultatigegrocess (often referred to as the Made in
Nova Scotia tripartite process). A range of approaches will be applied and
tailored to respect the requirement and obligations inherent in consulting with
specific sectors.

e To designate a national park on Salskand would require undertaking several
planning and legislative steps, which can take a significant amount of time
depending on the complexity of the issues. Fisheries and Oceans Canada is the
current federal land administrator and management authodfythe Sable Island
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Regulations, and together with Transport Canada, has the responsibility for

making the eventual changes under tGanada Shipping ActAs there are many

public interest activities and departments involved with infrastructure and
actvA 0 A Sa 2y GKS LatlryRX | Oft2aS NBfIlFGAZ2Y
to facilitate a smooth transfer of the Island and associated designation of a

national park.

e Under the 2010 Memorandum, one of the issues the Task Group may consider
was a basic operational scenario for a federal protected area. It is recommended
that the consultation program that is to follow seek public input on a basic
operational scenario for a national park. In short, the message should be that
only minor changewill be considered to the operation of Sable Island until such
time that: (a) it is designated under ti&anada National Parks Aeind (b) a
management plan has been developed through public consultation to address
objectives related to conservation, \tmi use, and public education.

Conclusion

Under the terms of the 2010 Memorandum, the next steps include consultations and a
review of the issues identified during these consultations, followed by negotiations of
any agreements between Canada and Nos@ti& that may be necessary to facilitate

the designation of Sable Island as a federal protected area. It is during this period that
the range of issues raised in this report can be more fully examined and resolved.

During its brief existence, the Sab$#taihd Task Group developed a strong appreciation

for the depth of interest that citizens share for the future of Sable Island, the complexity
of issues related to its possible designation as a federal protected area, and the
willingness of representativdsom all sectors to engage in discussions and analysis on
means to address these complexities. In short, all are committed to achieving a renewed
future for Sable Island. As a result of this commitment and willingness, the Task Group is
able to recommendtie protection of Sable Island as a national park undeiGaeada
National Parks Act

11
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Signature Page

This recommendation is respectfully submitted to the Minister of the Environment for
Canada and the Minister of Natural Resources for Nova Scotia l§yath@da; Nova
Scotia Sable Island Task Group established under the JanuariM2@idrandum of
UnderstandingThe Establishment of a Federal Protected Area on Sable Island in the
Province of Nova Scotia.

Task Group Members:

Kevin McNamee
Director, Parkestablishment Branch, Parks Canada Agency

firin: KMo

April22™, 2010
Date:

Doug Bliss
Director, Cana@in Wildlife Service (Atlantic), Environment Canada

April22", 2010
Date;

Harold Carroll
Director, Provincial Parks, Department of Natural Resources

/
é April 22" 2010
Date;
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Appendix 1¢ Key Features of Sable Islamdsenap of sable Island provided by Applied
Geomatics Research Group, Nova Scotia Community College)
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Appendix 2- Memorandum d Understanding:The Establishment of a .
Federal Protected Area on Sable Island in the Province of Nova Scotia

MEMORANDUM OF UNDERSTANDING
(hereinafter referred to as “MOU”)

BETWEEN

HER MAJESTY THE QUEEN IN RIGHT OF CANADA
AS REPRESENTED BY THE MINISTER OF THE ENVIRONMENT
(hereinafter referred to as “CANADA®)

AND

HER MAJESTY THE QUEEN IN RIGHT OF NOVA SCOTIA
AS REPRESENTED BY THE MINISTER OF NATURAL RESOURCES
(hereinafier referred to as “NOVA SCOTIA”)

RESPECTING

THE ESTABLISHMENT OF A FEDERAL PROTECTED AREA
ON SABLE ISLAND IN THE PROVINCE OF NOVA SCOTIA

WHEREAS Sable Island is a remote island located about 160 kilometres from mainland Nova
Scotia near the edge of the continental shelf;

WHEREAS Sable Island is a unique and fragile ecosystem of sand dunes, grassy fields, heath
and freshwater ponds supporting a unique and diverse flora and fauna as well as important
archaeological sites from shipwrecks and Canada's first lifesaving station;

WHEREAS facilities on Sable Island support a range of programs that have served the public
interest, including weather, atmospheric environment and pollution monitoring and science,
fisheries and oceans research, offshore worker em ergency refuge, communications and
understanding and protection of our natural and cultural heritage;

WHEREAS Canada and Nova Scotia recognize that Sable Island is of national significance and
agree to work collaboratively towards a federal designation of the area as a protected area as a
means to recognize and celebrate its national and provincial significance and to protect Sable
Island for present and future generations;

WHEREAS the government of Canada announced in June 2008 funding under its Health of The
Oceans initiative that would maintain a year round weather station and contribute to the work fo
designate Sable Island as a national wildlife area under the Canada Wildlife Act;

WHEREAS designation of Sable Island as a national wildlife area or a national park will
contribute to Nova Scotia’s commitment to legally protect 12 per cent of the total land mass of
the province under the provincial Environmental Goals and Sustainability Prosperity Act (S.N.S.
2007, c. 7);
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WHEREAS the management of Canada’s and Nova Scotia’s interests in the offshore petroleum
resources in the Sable Island area is through the Canada — Nova Scotia Offshore Petroleum
Board, as contemplated by the Canada — Nova Scotia Offshore Petroleum Resources Accord, the
Canada — Nova Scotia Offshore Petroleum Resources Accord Implementation Act and the
Canada — Nova Scotia Offshore Petroleum Resources Accord Implementation (Nova Scotia) Act;

WHEREAS Canada and Nova Scotia acknowledge that this MOU is without prejudice to the
position of either party with respect to jurisdiction over or ownership in Sable Island;

THEREFORE Canada and Nova Scotia have reached the following understandings:

1.0

2.0

2.1

APPOINTING A CANADA — NOVA SCOTIA TASK GROUP

Canada and Nova Scotia agree to appoint representatives to a task group for the purpose
of directing the work related to the establishment of a federal protected area.

The task group shall endeavour to make a recommendation to the responsible ministers
on the creation of either a national wildlife area under the Canada Wildlife Act or as a
national park under the Canada National Parks Act within 3 months.

In making its recommendation, the task group may consider the following issues:

a) boundaries of the federal protected area;

b) inter—tidal zone and sub—surface issues;

¢) sustainability of the freshwater lens;

d) objectives related to conservation, visitor use, and public education;

e) conduct of activities which serve the public interest as noted in the preamble;
f) basic federal protected area operational scenarios;

g) considerations related to renewable and non-renewable resources;

h) conservation of archeological resources; and

i) any other issue deemed relevant by the task group.

In formulating its recommendation, the task group may, as appropriate, consult with the
Canada — Nova Scotia Offshore Petroleum Board for the purpose of determining the
extent to which each proposed designation may impact on Canada’s and Nova Scotia’s
interest in offshore petroleum resources, and identifying possible mitigation measures.

ESTABLISHING A FEDERAL PROTECTED AREA

Canada agrees to undertake consultations for the purpose of securing public comment on
the conservation, management and operational issues associated with the designation of
Sable Island recommended under clause 1.2. Canada may consult the task group on its
consultation plan.
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2.2

3.0

3.1

4.0

4.1

42

5.0

5.1

6.0

6.1

7.0

¥l

Upon completion of the consultations identified in 2.1, and conclusion of a review of the
issues identified during these consultations, Canada and Nova Scotia agree to negotiate

any agreements that may be necessary to facilitate the designation of Sable Island as a
federal protected area.

OFFSHORE PETROLEUM RESOURCES

Canada and Nova Scotia agree that no recommendation regarding the potential
designation or creation of a federal protected area for Sable Island will have an adverse
impact on Canada’s and Nova Scotia's interest in offshore petroleum resources including
those in the Sable Island area nor the management of those resources by the Canada-
Nova Scotia Offshore Petroleum Board, as contemplated by the Canada — Nova Scotia
Offshore Petroleum Resources Accord, the Canada — Nova Scotia Offshore Petroleum
Resources Accord Implementation Act and the Canada — Nova Scotia Offshore
Petroleum Resources Accord Implementation (Nova Scotia) Act.

TIME FRAME
Canada and Nova Scotia intend to achieve an agreement within 12 months that will lead
to the protection of Sable Island as either a national wildlife area or a national park. As

required, the agreement will identify the future steps to be taken and timeframes.

Canada agrees to then take the necessary steps to protect the area under the applicable
federal legislation, and to do so in consultation with Nova Scotia.

AMENDMENTS

This MOU may be amended with the mutual written consent of the participants.
DURATION AND TERMINATION

This MOU will be valid for one (1) year from the date of the last signature.
Either party may terminate this MOU on 30 days written notice to the other party.

LANGUAGES

This MOU is written in the English and French languages, each version being equally
valid.
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8.0  EFFECT OF MEMORANDUM OF UNDERSTANDING

8.1 This MOU is an expression of the mutual intentions of the Parties and is not legally
binding on them or enforceable against them.

This Memorandum of Understanding signed at Halifax in the Province of Nova Scotia,
this 25" day of January, 2010 by:

<\\\ /K%\ 4 /, “ v / /
< > Kk //z’i'%/«?fé’/\/

> -
— A
FOR CANADA: (FOR NOVA SCOTIA:
The Honourable Jim Prentice The Honourable John MacDonell
Minister of the Environment Minister of Natural Resources
In the presence of In the presence of
0\ ) B
(&l L’M« PR \ \\'y = \/ R
—_— \ “ A
N U
WITNESS: WITNESS:
4
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Appendix 3¢ Task Group and Key Activiti€danuaryg April
2010)

The Task Group included the following:

Kevin McNamee

Director,Park Establishment Branch, Parks Canada Agency
Government of Canada

Gatineau, Quebec

Doug Bliss

Director, Canadian Wildlife Service (Atlantic), Environment Canada
Government of Canada

Sackville, New Brunswick

Harold Carroll

Director, Provincial Parksgpartment of Natural Resources
Province of Nova Scotia

Debert, Nova Scotia

Derek Fenton (Secretariat)

Canadian Wildlife Service (Atlantic), Environment Canada
Government of Canada

Dartmouth, Nova Scotia

Two general meetings of the Intergovernmental Coitbee were held on March'8and
April 13". Participating federal and provincial departments and agencies included:

« Environment Canada « NS Department of Justice
« Parks Canada Agency « NS Fisheries and Aquaculture
« Natural Resources Canada « NS Department of Tourism, Culture

. Fisheries and Oceans Canada and Heritage

« Canada Nova Scotia Offshore
Petroleum Boad

« Justice Canada

« NS Department of Natural Resources
« NS Department of Energy

« NS Department of Environment

« NS Department of
Intergovernmental Affairs
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The sk Group met with the Canaddova Scotia Offshore Petroleum Board staff on
April 7.

The Task Group met with the Sable Island Stakeholder Advisory meeting (chaired by
Canadian Coast Guard) on Februar{).2&his group is made up of various federal and
provincial government departments, researchers and public interest groups that use the
Island or have an interest in its conservation and management.

Federal representatives also participated in a public forum hosted by the Green Horse

Society and Ecofjy Action Centre on MarcH®3which included a moderated discussion
of protected area designation options.
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Appendix 4- 2009 Letter of Agreement between Nova Scotia and Canada

LETTER OF AGREEMENT

Between Her Majesty the Queen in Right of Nova'Scotia as
represented by the Minister of Natural Resources
(hereinafter referred to as “the Province”)

BT e

and -~ . Her Majesty the Queen in Right of Canada as
' represented by the Minister of the Environmerit ( “DOE")
and the Minister of Fisheries and Oceans ( “DFQ");
(hereinafter referred to as “Canada”)

PREAMBLE

Whereas Sable Island is a unique island owned by Canada and forming part of Canada
and Nova Scotia. The interests of Canada and Nova Scotia, hereinafter referred to as the
“Parties”, are supported on Sable Island by programs respecting weather, climate change
and enwronmental monitoring, scientific research, conservation of natural and cultural
heritage, natural resources , enabling of options for emergency refuge-and facilitation of
communications in the offshore, consideration of ecotourism potential, administration of
applicable legislative mandates and Federal and Provincial Crown interests, and
coordination and regulation of human activity so as to ensure responSIbIe stewardship of
Sable Island;

And Whereas the Minister of Environment and the Minister of Fisheries and Oceans
announced in January, 2005 the federal government's plans to continue year-round human
presence on Sable Island and to directly manage the sland's weather station as of April 1,
2005;

And Whereas the Parties acknowledge that maintaining human presence on Sable Island
is of value to both Parties, and wish to collaborate so as to enable the continuation of that
human presence;

And Whereas the Parties acknowledge that this Letter of Agreement is without prejudice
to the posmon of eithier Party with respect to Junsdtctlon over or ownershlp in Sable Island;

Now therefore the Parties agree as follows:

1. Purpose of the Agreement
1.1  The pﬁrpose of this Agreément is to provide for collaboration By thé

Province in planning for Sable Island and in financially support:ng a continuous
human presence on Sable Island.
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